
In re: 

ENVIRONMENT AL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 

) 
) 
) 

Veolia ES Technical Solutions, L.L.C. ) CAA Appeal No. 17-02 

) 
Permit No.V-IL-171 6300 103-2014-1 0 ) 

- ---------------) 

ORDER GRANTING UNOPPOSED MOTION FOR VOLUNTARY REMAND AND 
DISMISSING PETITION FOR REVIEW 

In February 20 17, Veolia ES Techn ical Solutions, L.L.C. ("Veolia") filed a peti t ion 

before the Env ironmental Appeals Board ('·Board") seeking review of a Title V renewal perm it 

('·Permit") issued by U.S. EPA Region 5 ("Region"). At the request of the parties, the Board has 

stayed proceedings in thi s case while the parties engaged in settlement di scussions. In October, 

the parties advised the Board that they had agreed to the terms of and signed a contingent 

Settlement Agreement subject to public notice and comment pursuant to 42 U.S .C. § 74 I 3(g), 

CAA § I I 3(g). In November, the Region published a notice in the Federal Register seeking 

comment on the Settlement Agreement, stating that if the Agreement is fina lized, the Region 

would seek a vo luntary remand of the Permit and '·put out a [revised] draft CAA T it le V renewal 

permit for [a] separate public notice and comment period." Proposed Settlement Agreement, 

C lean Air Act T itle V Permit Appeal, 82 Fed. Reg. 52,90 I (Nov. 15, 2017). 

The parties now advise the Board that, after considering public comments on the 

agreement pursuant to 42 U.S.C. § 74 I 3(g), EPA " has reached a final decis ion not to w ithhold or 

withdraw consent from the contingent sett lement agreement between the Patties." Joint Status 

Report, Unopposed Motion for Voluntary Remand, and Joint Motion to Dismiss Without 



Prejudice if Voluntary Remand is Granted at I (Mar. 28, 20 18). The Region requests a voluntary 

remand of the Permit, and if the Board grants the motion for a remand, the parties jointly move 

for dismissal of this petition without prejudice. 

The Board has broad discretion to grant a remand request, and it "will typically grant a 

motion [for remand] where the permit issuer ' shows good cause for its request and/or granting 

the motion makes sense from an administrative or judicial effi ciency standpoint."' In re 

Peabody W. Coal, 14 E.A.D. 71 2, 718 (EA B 20 I 0) (granting voluntary remand of Title V permit 

in appeal under 40 C.F.R. § 71.11 ) (quoting Desert Rock Energy Co., 14 E.A.D. 484, 497 (EAB 

2009) (granting voluntary remand of permit in appeal under 40 C.F .R. § 124.1 9)). 

In light of the forego ing, the Board concludes that good cause exists to grant the Region's 

motion for voluntary remand and the parties' joint motion to dismiss. Accordingly, the Board 

remands the Permit to the Region and dismisses this petition for review without prejudice. The 

Board notes that any permit action that the Region takes on remand must be done in accordance 

with, and is subject to, appl icable permitting regulations. And an appea l to the Board fo llowing 

the Region's decision on remand is required to exhaust administrative remedies. 40 C.F.R. 

§ 71 .11 (l)(5)(iii); see also Peabody, 14 E.A.D. at 722. 

So ordered. 1 

ENVIRONMENTAL APPEALS BOARD 

Dated: Apr 03 2018 By 11\ ~ ~ ,J:::::S, 
Ma~eth Ward 

Environmental Appeals Judge 

1 The three-member panel deciding this matter consists of Environmental Appeals Judges 
Mary Kay Lynch, Kathie A. Stein, and Mary Beth Ward. 
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CERTIFICATE OF SERVICE 

I certify that copies of the foregoing Order Granting Unopposed Motion for Voluntary 
Remand and Dismissing Petition for Review in the matter of Veolia ES Technical Solutions, 
L.L.C., CAA Appeal No. 17-02, were sent to the following persons in the manner indicated: 

By First Class Mail: 
Joseph M. Kellmeyer 
Attorney for Veolia ES Technical Solutions, L.L.C. 
Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, MO 63101 

Elizabeth J. Hubertz 
Attorney for American Bottom Conservancy 
Assistant Director and Lecturer in Law 
Interdisciplinary Environmental Clinic 
Washington University School of Law 
Campus Box 1120 
St. Louis, MO 63130 

By EPA Pouch Mail: 
Catherine Garypie 
Gary Steinbauer 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Boulevard (C-14J) 
Chicago, IL 60604-3507 

By Interoffice Mail: 
John T. Krallman 
Office of General Counsel 
U.S. Environmental Protection Agency 
WJC North, MC 2344A 
1200 Pennsylvania, Ave., NW 
Washington, D.C. 20460 

APR - 3 2018 
Dated: ---------

Annette Duncan 
Administrative Specialist 


